KANE BOROUGH COUNCIL
SEPTEMBER 29,2016
CALL TO ORDER
The Special Meeting of Kane Borough Council was called to order at 6:30 p.m. by President
Gary Schul. The meeting was held at the Kane Borough Building, 112 Bayard Street, Kane, PA
16735.

ROLLCALL
Present: Gary Schul (President), Tom Kase (Vice-President), Dennis Drost, John Gentilman,
David Walker, Brandon Johnston, Shana Snyder, Donald Payne (Secretary), Anthony Alfieri
(Solicitor)
Absent: William Osmer (Mayor)

VISITORS
Steve Dyne, Terry Carlson, Jr., Lisa A. Harp, Rusty A. Harp, Jeff Eastman, Jayna Eastman,
Carol Carlson, Paula Santilli, Brenda Baker
Mr. Schul indicated that in the absence of the Mayor, he would not have a vote unless there was
a tie vote.

STATEMENT OF CITIZENS ON AGENDA ITEMS
None

UNFINISHED BUSINESS
Nuisance Abatement at 328 Haines Street and 50g Hacker Street properties
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Mr. Alfieri also read from Cha ter 179
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maintenance to buildings or structures to ensure the property is safe, sound, sanitary and secure
and does not present a health or safety hazard to surrounding properties or to the general
populace."
He stated that clearly these two properties constitute a nuisance.
He also read Chapter 179, §179-3 Notice: "If, the Council of the Borough of Kane determines
that any person, partnership, association or corporation is carrying on any the above prohibited
activities, so as to constitute a nuisance in entity in default, thereupon Council shall collect the
cost and expense of the abatement or removal from the person or other entity who created,
continued, caused or maintained the nuisance and/or permitted it to exist, that person or entity
having failed, neglected or refused to remove or abate the nuisance, with an additional amount of
10%, in the manner provided for the collection of municipal claims, or by an action in assumpsit.
Provided that the cost and expense may be in addition to any penalty imposed under §179-3 of
this chapter."
Mr. Alfieri told Council that they have the authorization to take care ofthe nuisance and bill the
property owner for the cost plus 10% plus costs. He stated that the Borough ordinance parallels
the Borough Code, §1202 (Specific Powers), (4) "To prohibit and remove any nuisance or
dangerous structure on public or private grounds, including, but not limited to, accumulations of
garbage and rubbish, the storage of abandoned or junked automobiles and obstructions or
nuisances in the streets of the borough. The borough may require the removal of any nuisance or
dangerous structure by the owner or occupier of the grounds or remove the nuisance or
dangerous structure itself and collect the cost of removal, together with a penalty of 10% of the
cost, in the manner provided by law for the collection of municipal claims or by action of
assumpsit, or the borough may seek relief by bill in equity."
His concern was about demolishing the structures and cited two cases that shed light on that
issue. One was a 1988 Commonwealth case which the summary of the case states, "The
Borough had authority to abate public nuisance created by noxious and overpowering odors
emanated from cat owners home by requiring her to keep no more than 4 cats at one time, have
cats in her possession neutered and vaccinated and examined by a veterinarian and have her
home professionally cleaned and deodorized." The other case deals with tearing down a building
due to a nuisance. The 1974 case reads, "The exercise of power of borough to destroy or cause
destruction of private property, without compensation, should be confined to cases of clear,
present and continuing danger or nuisance. And even if there is a proper case to evoke the
statute, authorizing the exercise of such power, the power ofthe borough is limited to action
which is reasonably deemed necessary to put an end to the nuisance or danger."
Mr. Alfieri's recommendation to Council was to pay to have the properties cleaned by the
restoration company and then assessing those costs plus the 10% to the homeowners.
Mr. Payne stated that Council has two choices, have the borough pay the restoration costs (Plus
10%), lien the property and ensure that the owners maintain the lifestyle modification or, as a last
resort, demolish the structure. The homeowners should be given every opportunity before such
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action as demolition of their property. He stated that the restoration company would need the
permission of the homeowner to enter their residence.
A motion was made by Mr. Kase, seconded by Mr. Johnston, to contract the services of Mr. Jeff
Bartsch (restoration company) for a quote to abate the nuisances at the 328 Haines Street and 508
Hacker Street properties and report back to Council. Motion carried on a 4 - 2 vote with Mr.
Walker and Ms. Snyder voting "no".
ADJOURNMENT
Being no further business, a motion was made by Mr. Kase, seconded by Mr. Drost, to adjourn
the meeting. Motion carried. The meeting was adjourned at 7:06 p.m.

Donald E. Payne, Secretary
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